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CHAPTER ELEVEN 

PUTTING IT ALL TOGETHER 

“Every part, however small soever it be, should be directed to the 

main end; and no part should be placed so as to impede or defeat 

another” Sun Tzu, The Art of War 

 

Everything in this book turns on a single, uncompromising opera-

tional principle: applying the strict black letter of the law and 

catching the establishment out in its own errors the precise mo-

ment they surface. 

We live in an era in which the modern state apparatus demands ab-

solute, unyielding compliance from the average individual while 

routinely treating its own enabling legislation as optional. Adminis-

trative convenience has quietly replaced statutory rigour. Local au-

thorities and public bodies have grown accustomed to bending 

their own rules, twisting procedural checks and balances and 

stretching statutory powers until they point in the exact opposite 

direction from the one that Parliament intended — all in the service 

of a frictionless, automated debt-collection machine.  

Coercion in the UK is now big business. The commercial debt-col-

lection and third-party enforcement sector generated an esti-

mated £2 billion in UK revenue in 2025 (according to 

IBISWorld’s industry data). Armed with data analytics and auto-

mated “legal pathways,” third-party collection agencies increas-

ingly chase whatever their algorithms calculate is owed, thus 

operating on belief rather than facts. 

At the tip of this commercial spear sit council-instructed enforce-

ment “agents.” As millions of households face severe financial pres-

sure, these private firms have grown increasingly bold when 

dealing with vulnerable individuals, relying on standardised tem-

plates and automated threat notices as a shield while steamrolling 

right past statutory safeguards.  
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The scale of this administrative overreach is staggering. Nation-

wide figures for local-authority charging orders and AEOs run into 

the tens and hundreds of thousands respectively each year. While 

national totals are indicative of the wider picture, rather than pre-

cisely verified primary data, the underlying trend is undeniable. 

Charging Orders  

Take charging orders. Under Regulations 50 and 51 of the 1992 

Regulations, a council can convert an unsecured — and often un-

proven — statutory debt into a formal legal charge on an individ-

ual’s home.  

By relying on administrative bulk, rubber-stamped “orders” issued 

without a hint of individual judicial scrutiny, a council can place a 

legal shackle directly on our family home! All legal. And sickening. 

Rule of law? Not for them!  

No isolated tactical anomaly can be pleaded here. This is a routine, 

mass-production pipeline sowing disaster indiscriminately. MoJ 

figures confirm that County Courts across England and Wales still 

make Charging Orders by the thousand each quarter — 5,100 in the 

third quarter of 2025 alone, as part of an annual tally hovering in 

the mid-20,000s.  
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What the MoJ does not publish, curiously, is precisely how many of 

those charges stem from a council chasing a disputed council tax 

bill rather than a bank chasing a credit card. The state keeps metic-

ulous generic statistics on how often it encumbers private property, 

yet declines to publish the specific breakdown, sparing itself the 

embarrassment of a headline figure explicitly mentioning “council 

tax” in it.  

You can bet your pocket money that the local authorities feed their 

administrative demands into this exact same judicial pipeline, and 

their share is far from zero. Every entry represents a family home 

one sitting clerical error away from an Order for Sale over a paper 

claim that nobody at the council can currently produce evidence to 

support. 

Attachment of Earnings Orders  

Now let’s take a look at AEOs. Concurrently, local authorities issue 

substantial numbers of statutory AEOs each year under Regulation 

37 of the 1992 Regulations. These administrative notices bypass 

civil trial entirely, striking directly at the workplace and diverting 

net wages before a single penny reaches people’s bank account.  

While the MoJ tracks court-issued enforcement through its Civil 

Justice Statistics Quarterly – recording several thousand AEOs an-

nually via county court pathways – that dataset has little to do with 

council tax. A Council Tax AEO (CTAEO) is not a county court 

product; it is issued by the local authority itself, directly to the em-

ployer, with no judge, no hearing and, as it turns out, no national 

scoreboard.  

Remarkably, no single, centralised annual statistic is published by 

the UK government, tallying every CTAEO issued across all 300-

plus billing authorities in England and Wales. The same state that 

insists on knowing your exact liability to the penny does not, ap-

parently, keep the same discipline in reverse.  
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Individual FOI disclosures confirm that this is not a rare or theo-

retical power but a mechanism deployed in bulk. Historical FOI 

disclosure obtained from individual authorities like Croydon re-

vealed CTAEO volumes running into four figures a year for a single 

borough! Recent disclosures across other councils confirm the 

mechanism remains in routine, high-volume use.  

Multiply even a conservative four-figure average across 300-plus 

billing authorities and one conclusion emerges which survives any 

amount of scepticism: vast sums of money are being carved out of 

people’s earnings by administrative force alone, with no judge, 

no trial and, crucially, no one in Whitehall keeping score.  

THE RETURN TO BLACK-LETTER LAW 

Natural justice must be dead for a system like this to operate 

so freely on English land.  

When a local authority can process thousands of “residents” on a 

single computer printout, present it to a court clerk in a non-listed 

side-room, and instantly unleash the coercive power to seize goods, 

hijack wages, encumber homes, or threaten imprisonment, the 

foundational protections of the common law have been quietly re-

tired — not formally abolished, mind you, simply no longer invited 

to the meeting.  

This book is a fight-back guide. By refusing to engage in emotional 

arguments, demanding strict proof of statutory authority, enforcing 

data protection rights, and launching surgical procedural counter-

attacks, you strip away the illusion of administrative authority and 

hold the establishment strictly accountable to the letter of its own 

law.  

THE ECONOMICS OF EXHAUSTION: 

CUTTING OFF THE FINANCIAL TAP 
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When a state apparatus or local authority is deprived of its un-

earned revenue streams, its expansion stalls, its leverage falters, 

and its posture shifts rapidly from coercion to compromise. Mod-

ern administrative states operate on high overheads, heavy legal 

budgets and rigid debt-collection projections — a business model 

that only works if the “debtor” never asks to see the paperwork. 

In his seminal study of European state formation20, political scien-

tist Charles Tilly treated state institutions as fundamentally ex-

tractive mechanisms: when their ability to extract capital is 

disrupted, their capability to project coercive force tends to con-

tract alongside it. This is offered here as a framework for thinking 

about institutional incentives, not as a specific holding or statistic 

drawn from Tilly’s text. 

 Nevertheless, applying Tilly’s reasoning to modern municipal re-

covery, when a bureaucracy is starved of effortless compliance, it is 

forced to calculate the actual legal and financial cost of its over-

reach. Faced with mounting data-breach liabilities under the UK 

GDPR, escalating court costs, and the prospect of fighting proce-

dural battles on a case-by-case basis, the administrative machine is 

bound to lose momentum and become markedly more inclined to 

sit down, negotiate, and settle.  

This is not just a revision chapter; it is a framework showing how 

every strategy discussed so far locks together into an inescapable 

procedural vice. When facing local authority council tax recovery, 

abstract legal principles are only as effective as the precision and 

sequence with which you execute them. Councils rely on a high-vol-

ume, automated administrative machine designed to force compli-

ance through sheer friction. Their entire arsenal, however, rests on 

a single legal linchpin: a validly-made liability order.  

If the underlying liability order is defective, unrecorded, or ob-

tained through procedural impropriety, every downstream enforce-

ment action taken against you — whether an AEO, a charging 

 
20 Coercion, Capital, and European States, AD 990–1990 (Blackwell, 1990) 
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order, or an agent come to take your car — becomes an actionable 

wrong.  

THE MONSTER’S ACHILLES’ HEEL 

Before the liability order takes centre stage, it is worth pausing to 

think about what has to happen before a council can even apply for 

one: the demand notice. Councils are told that they may make 

demands of us.  

Regulation 18(1) of the 1992 Regulations obliges a billing authority 

to serve a demand notice on every liable person for each financial 

year, but the courts have been exceptionally clear about the precise 

legal character of that notice. It is not just paperwork trailing be-

hind an existing debt; it is the statutory mechanism that creates the 

duty to pay in the first place.  

In Regentford, the High Court held that the council tax liability and 

the duty to pay council tax do not arise at the same time. The liabil-

ity to pay council tax arises under statute (LGFA 1992). The duty to 

pay crystallises only on service of the demand notice under Regula-

tion 18.  

The demand notice is also the necessary prelude to a reminder no-

tice under Regulation 33, and then, to a final notice under Regula-

tion 33(2).  

The demand notice triggers the right to issue summons and starts 

the six-year limitation clock under Regulation 34(3).  

The statutory chain, therefore, is sequential and absolute: 

1. No Demand Notice → No duty to pay. 

2. No Duty to Pay → No lawful basis for a Regulation 33 Re-
minder or Final Notice. 

3. No Valid Reminder → No statutory jurisdiction to issue a 
Regulation 34 Summons. 
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4. No Complaint → No reason to issue a summons 

5. No Valid Summons → No lawful ground for a liability or-
der. 

Logically, if the first link in that chain is missing, then every en-

forcement action constructed on top of it fails for lack of lawful au-

thority. 

DECODING THE DEMAND NOTICE: LABELS VS. 

SUBSTANCE  

The demand notice itself is not a blank sheet of council letterhead 

with an arbitrary balance printed on it. The Council Tax (Demand 

Notices) (England) Regulations 2011 (Schedule 1) prescribe a strict 

statutory list of matters that must appear on it — among them the 

date of issue, the period the notice covers, the address of the dwell-

ing, the applicable valuation band, and the precise breakdown of 

the amount of council tax charged.  

A word of caution before we all get excited: a missing item is not, 

on its own, an automatic silver bullet. Regulation 7 of the 2011 Reg-

ulations contains an express saving provision which protects 

against accidental omissions of prescribed particulars — the under-

lying obligation to pay survives, provided the correct amount was 

properly demanded, so long as the council then serves a corrective 

statement once the mistake is discovered.  

Thankfully, Regulation 7 saves only accidental omissions of admin-

istrative labels. It would not cure substantive errors. The real lever-

age sits not in “something was missing,” but “something was 

missing and they never corrected it”. These are the two distinct 

vulnerabilities:  

• Uncorrected administrative breaches: An omitted manda-
tory item that the council never corrected via a formal Reg-
ulation 7 statement remains an active, ongoing breach of 
statutory procedure. 
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• Errors of substance: Errors that go directly to the core of 
the debt — the wrong name, the misidentified dwelling, ap-
plying the wrong valuation band, accounting for the wrong 
period, demanding the wrong amount. 

These are not label omissions that Parliament chose to forgive. 

These are the demand notice getting its own fundamental subject 

matter wrong. No saving provision rescues a council from billing 

the wrong debt. So look at your demand notice and make sure that 

it says what it is supposed to say.  

THE COERCIVE ARSENAL 

Once a council secures a liability order, Part Vi of the 1992 Regula-

tions hand it five distinct, highly intrusive coercive weapons with 

which to extract the alleged “debt”: 

• Attachment of Earnings Orders (Regulation 37) 

• Deductions from benefits (Regulation 38) 

• Distress (Regulation 45) — now replaced by Taking Control 
of Goods 

• Charging orders (Regulation 50) 

• Bankruptcy (Regulation 49) 

Each weapon of coercion has its own bite, but all five inevitably rely 

on one non-negotiable foundation — they rely entirely on an LO 

lawfully made by a Magistrates’ Court. The LO is the engine that 

drives the entire enforcement train. 



PUTTING IT ALL TOGETHER 

287 

 

The moment that you successfully challenge, set aside, or otherwise 

pull the plug on that underlying order, the enforcement engine 

dies. No order, no power: it really is that simple. 

Five Weapons, One Leg to Stand On  

Once an LO exists — or, more to the point, once a council believes 

that one exists — the 1992 Regulations hand it an escalating arse-

nal, each rung nastier than the last and each one entirely parasitic 

on the same fragile foundation.  

1. Taking Control of Goods (Regulation 45)  

Taking control of goods is the domain of the enforcement agent: 

the modern-day descendant of the feudal bailiff, made statutory by 

Schedule 12 of the TCEA 2007 and given effect for council tax by 

Regulation 45 of the 1992 Regulations. He arrives brandishing a 

handheld device like a royal warrant, ready to inventory posses-

sions, coerce a Controlled Goods Agreement, or remove goods 

against a “debt” that is, at this stage, still only alleged.  

To most people, this feels like the full, unanswerable weight of the 

state crashing through the door at 7 am when you are getting your 



THE COUNCIL TAX CHALLENGER 

288 

children ready for school. In law, it is only as solid as the electronic 

screen that the agent is holding. Every foot across the threshold de-

pends strictly on a valid, extant liability order, existing somewhere 

in the system. Take that away and the grand entrance collapses into 

trespass and quite possibly harassment. Without a genuine court 

order behind the “agent,” the council has not sent a lawful collec-

tor; rather, it has handed us with an actionable wrong.  

2. Attachment of Earnings Orders (Regulation 37) 

An attachment of earnings feels like an ambush, a stab in the dark. 

Enabled by Regulation 37 of the 1992 Regulations, with Regula-

tions 32–42 supplying the surrounding machinery of service, dis-

charge and priority, this is the behind-your-back move. No knock, 

no warning notice.  

With an AEO, the council bypasses you entirely and writes straight 

to your employer’s payroll department to compel deductions from 

your net salary before a penny even reaches your bank account, 

dragging private financial affairs onto the employer’s desk in the 

process.  

If the enforcers are a burglar who at least has the manners to break 

the door down, an AEO sneaks in through the small bathroom win-

dow. Yet, the same single condition governs it: an employer can 

only be lawfully compelled to make these deductions where the 

statutory notice rests on an extant, valid liability order made by a 

Magistrates’ Court.  

But if the underlying order is void or defective, rather than lawfully 

instructing, the council has effectively induced your employer to 

make an unlawful deduction. This opens a second front of liability 

against the council for wrongful interference and unlawful data 

processing.  

3. Charging Order (Regulation 50-51) 
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The Charging Order is slower and, in many ways, even crueller. The 

long-game played against the most valuable asset an individual is 

likely to own.  

Regulations 50–51 let the council bypass quick cash collection en-

tirely and head to the County Court for an equitable charge over the 

home itself. This converts an unsecured, disputed administrative 

debt into a hard, secured charge on the bricks and mortar, quietly 

accruing interest while opening the way to toward an Order for 

Sale. Where enforcers take what is in the house and AEOs take 

what is coming into the bank account, a Charging Order takes the 

house.  

And it uses the same lock and the same single key. A County Court 

has no inherent jurisdiction to charge land for council tax absent a 

valid liability order from the Magistrates’ Court – which is proven 

in practice by a certified extract from the court register under Rule 

66 of the MCR 1981, not an internal printout dressed up to look like 

one.  

If you succeed in voiding or setting aside the underlying order, then 

the “secured charge” is not a lawful encumbrance on title at all. It is 

a cloud on your title, leaving the council open to claims for slander 

of title as well as for unlawful processing of your personal data in 

registering the claim.  

4. Insolvency Proceedings (Regulation 49) 

Insolvency proceedings are where the council stops being a collec-

tor and becomes an executioner.  

Regulation 49 treats the alleged debt as “deemed to be” a debt for 

the purposes of the Insolvency Act 1986, opening the door to a stat-

utory demand and a bankruptcy petition right on its heels. Over-

night, accounts can be frozen, credit destroyed and control of assets 

handed to an Official Receiver.  



THE COUNCIL TAX CHALLENGER 

290 

Insolvency has the look of a financial bomb, which often proves to 

be a dud on closer inspection. No council can manufacture an in-

solvency debt from nothing, because Regulation 49’s entire statu-

tory foundation is a debt “deemed” to be valid pursuant to a 

liability order.  

The insolvency court will not go behind a valid order, but it cannot 

conjure a missing one into existence either (remember Yang v Offi-

cial Receiver). Void or set aside the order and there is no legitimate 

debt behind the demand or petition at all. A challenge that suc-

ceeds before presentation does not merely stop the clock, it turns 

the whole exercise into an abuse of process, with costs and dam-

ages now running the other way.  

5. Committal to Prison (Regulation 47) 

Then comes the grim icing on the administrative cake: the threat 

that isn’t about money at all. The threat to liberty.  

Under Regulation 47 the council steps out of civil debt collection 

and puts on the costume of a criminal prosecutor. It files an appli-

cation to the Magistrates’ Court for a Warrant of Commitment, up 

to three months imprisonment, on the pretext of “wilful refusal or 

culpable neglect.”  

This is the most extreme tool in the shed precisely because it bor-

rows the language of crime — refusal, neglect, culpability — to ap-

ply to an underlying civil dispute a pressure which no unpaid 

invoice from a private company could ever legally bring to bear.  

Yet it, too, is entirely parasitic on the same single fact. A Magis-

trates’ Court has no lawful authority to open a committal inquiry, 

let alone issue a warrant depriving an individual of their liberty, 

without a valid, extant, untainted liability order as an absolute pre-

requisite.  
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Take that order away, whichever way it falls, and the committal col-

lapses with it. If no complaint was ever properly laid in the first 

place, the court never had jurisdiction to make the liability order at 

all and everything built on it, including the warrant, collapses. If, 

instead, the defect is one of notice — no summons served, no judi-

cial mind ever turned to the case — the order is liable to be set 

aside under the court’s own Hamdan jurisdiction. Once it is set 

aside, the committal that depended on it falls with it just the same.  

Either route gets you to the same place. What looked, from the 

dock, like a lawful prison sentence turns out, on those facts, to be 

an unlawful deprivation of liberty. This, in turn, is a ground for ju-

dicial review as well as a claim for unlawful detention.  

THE STRUCTURAL COLLAPSE 

Five coercive strategies, five different courts, five different casual-

ties — goods, wages, the home, the credit and, finally, liberty itself.  

Every single one of them, without exception, stands or falls on the 

same one fact: whether a Magistrates’ Court actually, lawfully, 

made a liability order in the first place. Take that fact away and 

what remains is not a functioning enforcement regime. If the foun-

dation crumbles, every statutory weapon deployed afterward is an 

act of unlawful interference — an open secret dressed up as due 

process. Without that foundation, every subsequent enforcement 

action is one more increasingly serious actionable wrong commit-

ted on blind belief — like a stack of five dominoes falling under 

their own weight because the first was never properly set.  

PHASE 1: VERIFICATION & EVIDENCE 

PRESERVATION  

You may have heard it said before: your paperwork is your court. 

Your case stands or falls entirely on the strength of your evidence, 



THE COUNCIL TAX CHALLENGER 

292 

which means that you have to gather a solid contemporaneous rec-

ord! Keep in mind that the council starts from a position that you 

do not: the law itself presumes it is telling the truth!  

This is not a rhetorical flourish; it is a long-standing common-law 

doctrine. Courts operate on a rebuttable presumption of regularity 

— omnia praesumuntur rite esse acta (“all things are presumed to 

have been done correctly”). Under this principle, an official act, 

once shown to have taken place, is presumed to have complied with 

every statutory formality until the party challenging it proves oth-

erwise.  

The burden, in other words, starts squarely on your shoulders, not 

theirs.  

Combine that presumption with the reality of council tax enforce-

ment — a bulk list of names rubber-stamped and processed in 

minutes, with no individual judicial scrutiny at all — and you can 

see why the presumption tends, in practice, to survive quite com-

fortably right up until someone forces it to be tested.  

In any case, this means that, from the start, you are put on your 

back foot. So take it to heart when I ask you to preserve all your 

proofs.  

IMMEDIATE ACTION: SECURE THE COURT RECORD 

As soon as you receive a document titled “Summons” or “Notice of 

Liability Order” on its face, you move into evidence-gathering 

mode immediately. Make a dedicated digital as well as a physical 

folder and start collecting every document you receive. Save a copy 

of every request that you send, too. Scan what you receive and back 

it up digitally — you will likely use the scanned copies more than 

you expect. 

Upon receiving the “summons,” your immediate priority is to:  
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• Call / email (or both) the named Magistrates’ Court to re-
quest confirmation of proceedings relying on Rule 66C;  

• Verify the summons case number; and  

• Secure the court’s daily listing for the date named in the 
summons.  

Almost always, the reference number on the “summons” you re-

ceive is not a court-case number at all. Under Rule 66 of the MCR 

1981, you are entitled to ask the court for its record of the hearing 

referred to in the summons — in practice, this means a certified ex-

tract from the court register. If the court has no record of a sum-

mons that it issued, or no knowledge of proceedings against you, 

there is no lawful reason for you to attend on the purported date. 

Preserve everything. If you call, note the date and time, record and 

transcribe the conversation where you are able to and get the name 

of whoever you speak to on the record.  

NEXT IMMEDIATE ACTION: SERVE THE DUAL DSAR 

UNDER ART 15  

Your immediate second action is to fire off a DSAR under Article 15 

UK GDPR to the council’s Data Protection Officer. Ask for a mini-

mum of: 

• A copy of the individual complaint laid before the court un-
der Regulation 34(2); 

• The formal court authorisation or proper summons with the 
name of the authorising judge or magistrate; 

• The system logs, i.e. all processing logs, internal metadata, 
internal communications and third-party data-sharing 
transfers (for example, to external mailing houses or private 
enforcement firms). 

Start watching the clock. Article 12(3) of the UK GDPR says that a 

DSAR should be answered within one calendar month. If it is not, 

the council is in breach of the legislation, which gives you a direct 

cause of action against it — a fancy way of saying that you can sue 
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them for material and non-material damages under Sections 168 

and 169 of DPA 2018.  

Notice of a Liability Order 

In most cases, the next document you receive from the council will 

be a Notice of a Liability Order. It will tell you that a hearing took 

place on the date of the summons and the court granted a (bulk) li-

ability order against you.  

Notice that this is not a copy of the court-made liability order itself 

— the council is simply telling you that it got its wish. This is how 

councils typically operate: both openly and behind your back at the 

same time.  

At this stage, you can repeat the confirmation process: ask the 

court directly whether it has made a liability order against you and 

who the decision-maker was, referring again to Rule 66. You can 

mention the court’s prior confirmation that no summons was is-

sued to you and see how it responds. 

You should also write to the council setting out the above — that 

the court has issued no summons and that you have requested the 

court’s confirmation of any liability order made against you. At this 

stage, your DSAR deadline will typically still be running.  

The point of Phase 1 is to systematically collect and preserve evi-

dence of a procedural impropriety, or of a mishap having taken 

place. Where the council or the court is not forthcoming, compel 

them with the black letter of the law.  

PHASE 2: DEPLOYING THE BEST 

COUNTER-ATTACK 

When the evidence reveals procedural irregularity or a non-existent 

court entry, which usually happens, launch your counter-attack 

through one of the three strongest pathways.  
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Each attack path has distinct advantages and a precise window for 

deployment — some blindingly obvious. Issuing a data-breach 

claim before your DSAR’s statutory deadline has expired, for in-

stance, is like firing before taking aim.  

The evaporating order myth 

If an LO has been granted in the absence of a confirmed court sum-

mons, the foundation of the proceedings does not exist and the 

purported order is void in law. As Lord Denning put it in the Privy 

Council in MacFoy v United Africa Co Ltd [1962]:  

“If an act is void, then it is in law a nullity… You cannot 

put something on nothing and expect it to stay there. It 

will collapse.”  

The same reasoning runs through Anisminic. 

However, in practice, especially in enforcement, a “void” order does 

not evaporate on its own. Courts and administrative bodies operate 

on a presumption of regularity — omnia praesumuntur rite 

esse acta — so, until a tribunal or court of competent jurisdiction 

formally declares the liability order void, the council’s enforcement 

software, staff and legal teams will carry on as though it is valid. To 

disperse any lingering doubt, here is your confirmation from Lord 

Radcliffe in Smith v East Elloe Rural District Council [1956]:  
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“An order, even if not made in good faith, is still an act 

capable of legal consequences. It bears no brand of inva-

lidity upon its forehead. Unless the necessary proceedings 

are taken at law to establish the cause of invalidity and to 

get it quashed or otherwise upset, it will remain as effec-

tive as the most impeccable of orders.” 

If you simply ignore a liability order on the footing that “it’s a nul-

lity because there was no summons,” the council will carry on firing 

its enforcement weapons regardless, forcing you to run for cover. 

Which brings us to your first port of call: the Hamdan application 

to set-aside or void the Liability Order. 

The Hamdan Set-Aside Application 

Here is what you don’t hear often, if at all: a Magistrates’ Court can 

grant a liability order without ever having seen you, heard from 

you, or — on a bad day — without properly having seen the paper-

work itself. It can do it thousands of times before lunch. What it 

cannot do, if properly challenged, is pretend that that’s the end of 

the story.  

Enter Hamdan. The High Court confirmed in Hamdan that Magis-

trates’ Courts have an inherent power to set aside a liability order 

that they’ve already made — a rare admission, from the system, 

that it, too, is capable of getting things wrong. There’s no fee, no 

prescribed form, no barrister required: it’s a free-text application, 

built on common sense and it rests on three limbs.  

The test is strict and you must satisfy all three, so two-out-of-

three is the same as none. Claiming that “the magistrate could 

clearly see my point” is not, by itself, a limb. The judge or bench are 

not there to help you. They only look at the evidence before them 

and don’t you forget it.  

1. A genuine and arguable dispute. You have to actually 
be contesting something real — the liability itself, non-occu-
pancy, the wrong class of person, an exempt property, or 



PUTTING IT ALL TOGETHER 

297 

the council skipping a statutory precondition such as ever 
issuing a valid demand notice in the first place.  

2. A substantial procedural defect. You need to be pre-
cise, not just make noise. Two different failures live under 
this heading and they are not interchangeable, however 
much a council would love you to think that they are.  

The first is the jurisdictional one: no complaint was 

ever validly laid before the court at all. This is the strong 

ground — in Hill, Lord Roskill held that it is the laying of 

the complaint, not the issuing of a summons, that “founds” 

the court’s jurisdiction in the first place. No complaint 

means no foundation, so nothing built on it can stand.  

The second is the natural-justice failure.  

Note that a defect here can be jurisdictional (was a complaint ever 

properly laid against you, individually?) or procedural (was a judi-

cial mind applied to your name and case, or was it only swept into a 

bulk list with hundreds of others?).  

The failure of natural justice concerns the summons. The council 

tax summons was never issued by the court, never considered by a 

judicial mind, or never served. You cannot be made to answer if 

you don’t know that there is a grievance against you.  

Understand precisely which procedural defect you’re arguing, be-

cause a defective or missing summons on its own does not auto-

matically destroy jurisdiction.  

Look at Catlin:  

• The Defect: The summons was issued using what 
amounted to a rubber stamp, never once reviewed by a 
magistrate. 

• The Ruling: The High Court held the defect was not fa-
tal. 



THE COUNCIL TAX CHALLENGER 

298 

• The Reason: The underlying complaint had been lawfully 
laid, and the defendant actually showed up to court. 

Under the long-standing rule — now codified in Section 123 of the 

MCA 1980 — turning up to court automatically “cures” a defect in 

process. If you appear, you waive the flaw. 

The lesson from Catlin is not comforting: the court would rather 

find a reason to keep the order alive than admit its own paperwork 

was a photocopier’s afterthought.  

What Catlin does confirm and what remains extremely useful, is 

that deciding whether to issue a summons is a judicial act, not 

an administrative one — meaning a summons stamped out by 

council software at 2 am with no human magistrate anywhere near 

it — is exactly the kind of “absence of genuine judicial determina-

tion” that this limb is built for.  

You are not arguing that the court had no power. You are arguing 

that nobody with the power ever actually turned up to use it and 

that you were never properly told that any of this was happening — 

precisely the sort of defect the court’s own inherent jurisdiction in 

Hamdan exists to correct. 

3. Promptness. You must act with reasonable speed, in days 
or weeks, not months. You can’t wait until you can “get 
around to it.” The High Court expects you to move the mo-
ment you find out, not after you’ve had a good sulk about it. 

If the Magistrates’ Court declines to use its own inherent power to 

clean up its own mess, or if the council carries on aggressive en-

forcement regardless, your next move is judicial review.  

Fair warning, though: a judicial review is not free and it is not risk-

free. There is a court fee to issue the claim and, far more danger-

ous, if you lose or are refused permission, the court can order you 

to pay the other side’s costs on top of your own.  
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This is not a small print detail; it is the single biggest reason that 

people who have a genuinely good case still walk away from JR. If 

your gross monthly income is below £1,420, you may qualify for 

full remission of the court fee itself under the government’s Help 

with Fees scheme — but that remission covers the court fee only. It 

does not protect you from an adverse costs order if the claim 

doesn’t succeed. Know that risk going in and consider taking 

trusted advice before you file.  

Judicial Review (JR) 

If the Magistrates’ Court decides to play stubborn, or the council 

presses on refusing to get the memo, you can take the party up-

stairs and apply for judicial review in the Administrative Court 

(High Court) under CPR Part 54. 

JR targets procedural impropriety, the so-called Wednesbury un-

reasonableness, and failures of natural justice. Claim forms must 

be filed promptly and, in any event, no later than three months 

after the grounds first arose (CPR 54.5). By the way, the 

three-month limit is an outer boundary; the ‘promptness’ require-

ment is sort of independent and can defeat a claim even if filed 

within three months.  

JR of a downstream enforcement action, such as an AEO, is an at-

tack on that action, not a back door into the liability order behind 

it. You should run the Hamden set-aside and any JR as separate 

matters on separate timetables and start the set-aside first.  

It’s good to know that there is no statutory deadline by which a 

Magistrates’ Court must determine a Hamdan application. You 

could be dropped into a procedural limbo where the court’s clock 

stands still while you age in real time. If months pass with no re-

sponse, however, do not simply wait it out: formally remind the 

court of the date the application was filed and request a determina-

tion within a stated reasonable period.  
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If that reminder produces nothing, JR remains available — not 

against a decision this time, but against the court’s own unlawful 

failure to decide, seeking a mandatory order compelling it to deter-

mine the application. This is a less common use of JR and worth 

taking advice on before filing, both because delay claims are fact-

specific and because CPR 54.5’s three-month clock for a “continu-

ing failure to act” is not applied uniformly enough to state a bright-

line rule here.  

The Honourable Mention: The Frontal Attack 

(Leighton and others) 

Every other weapon in this book is something you deploy alone, in 

your own name, against your own council, in a Magistrates’ or High 

Court. This one is different. This is what happens when seven peo-

ple decide that individual skirmishes aren’t enough and that some-

one ought to march on the capital instead — assuming, of course, 

that they have as much money as courage. It generally requires 

more of the former. 

Leighton and others v Secretary of State for Justice is a recent 

multi-claimant action concerning the construction of Schedule 12 

to the TCEA 2007 and the Taking Control of Goods Regulations 

2013.  

In plain English, it’s about clarifying the rulebook on when an en-

forcement agent is actually entitled to cross your threshold and 

start pricing up your television, and when he is simply trespassing 

with a lanyard. 

As at 1 September 2026, this case had not yet been decided — for 

the current position, check: 

https://www.judiciary.uk/judgments/leighton-and-others-v-secre-

tary-of-state-for-justice/  
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This case is distinct from the earlier, already-decided Leighton v 

Bristow judgment discussed in Chapter Six, which concerned a 

specific bailiff’s conduct rather than the systemic question now be-

fore the King’s Bench Division. 

• The Core Challenge: the action addresses the legality 
and statutory interpretation governing enforcement agents 
entering premises and taking control of goods under liabil-
ity orders across the country. 

• The Strategic Impact: a High Court ruling in this tier 
would establish binding determinations on whether stand-
ard local-authority enforcement practices comply with pri-
mary legislation — strategic leverage for individual 
taxpayers nationwide, once and if it is handed down. 

PHASE 3: MONETISING DATA RIGHTS 

BREACHES 

If a council passes your personal data to private enforcement 

agents without a valid LO, it commits a data protection breach. 

This turns a defensive stance into a source of financial accountabil-

ity — the coercion, run in reverse. 

Where the council or its enforcers process your personal data — 

that includes passing details to third parties, issuing statutory no-

tices, threatening to remove goods — without a validly made liabil-

ity order, they lack a lawful basis for that processing under Article 

6(1) UK GDPR.  

So, you file a claim under DPA 2018 and UK GDPR. Ka-ching time.  

Section 168 DPA 2018 & Article 82 UK GDPR entitle you to 

compensation for non-material damage — that means distress, or a 

genuine, objectively well-founded fear of misuse, not merely the 

fact that your data was mishandled.  

Section 168 confirms “non-material damage” includes distress; Vi-

dal-Hall v Google established that such damage is recoverable 
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without proof of financial loss and Farley & Ors v Paymaster 

(1836) Ltd (t/a Equiniti) [2025] confirms there is no “threshold of 

seriousness” which a claim must clear.  

Then there is the small matter of your personal data — which 

councils and enforcement agents pass around with all the rever-

ence of a takeaway menu.  

The DPA 2018 was meant to impose strict duties on anyone han-

dling personal data, and to punish authorities who treat it as a cas-

ual hobby. But the Court of Justice of the European Union (CJEU) 

took the sting out of that noble ambition: administrative fines now 

require proof that the infringement was negligent or intentional, a 

standard that many public bodies can dodge simply by claiming 

they were “confused” or “following procedure.” 

Meanwhile, in the real world, employment details are scraped from 

systems they were never entitled to access; addresses are traded be-

tween contractors like football stickers; and sensitive information 

is shuttled from one database to another with no lawful gateway in 

sight. When that happens, the distress is not theoretical. It is real, 

compensable harm — and courts have repeatedly said so.  

Lloyd v Google LLC [2021] remains good law, however, for the 

proposition that mere loss of control, with no distress or fear 

pleaded at all, is not by itself enough. But once distress is shown, 

courts typically award damages in the low hundreds to the low 

thousands in standalone data-protection claim.  

This is not phone-hacking money. Nor a lottery ticket. It is a lever, 

and one the enforcement industry hopes you never think to pull. 

DSAR disclosures as evidence: disclosures or deliberate with-

holdings from your DSAR serve as prime exhibits proving the ab-

sence of court authorisation or lawful authority behind the 

enforcement agency’s file.  
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Action Plan for Recovery (at a glance) 

Stage Action Objective 

1. Audit 

Trail 

Combine the court’s 

written non-records with 

your SAR output. 

Establish the absolute ab-

sence of Article 6(1) lawful-

ness. 

2. Fresh 

DSARs 

Issue DSARs to both the 

council and the bailiff 

agency. 

Uncover the scope of unau-

thorised transmission and 

instructions. 

3. Evi-

dence Dis-

tress 

Draft a detailed witness 

statement. 

Record non-material dam-

age, anxiety and distress 

(Vidal-Hall v Google). 

4. Pre-Ac-

tion Proto-

col 

Serve the council or the 

enforcement company a 

formal Letter Before 

Claim. 

Offer pre-litigation settle-

ment under Article 82 UK 

GDPR / s.168 DPA 2018. 

5. Court Is-

suance 

File an N1 claim form in 

the County Court. 

Obtain a judicial declara-

tion and a compensation 

award. 

 

SUMMARY CHECKLIST: THE EIGHT 

MOVES 

Every enforcement weapon in this book — the knock at the door, 

the wage hijack, the property shackle, the nuclear bomb, the threat 

of a cell — depends on one foundation pre-requisite: a viable LO, 

lawfully made, by a court that actually turned its mind to your 

name.  

Take that one linchpin away and there is no enforcement arsenal 

left. There is just a council standing in the wreckage of its own pa-

perwork, insisting very loudly that the wreckage is still a fortress.  



THE COUNCIL TAX CHALLENGER 

304 

Phase 1 — Verify and preserve 

1. Receive the purported notice or summons. Start your evi-
dence folder. 

2. Verify directly with the Magistrates’ Court — not the coun-
cil, the named court. 

3. Issue a comprehensive DSAR to the council’s DPO (Article 
15 UK GDPR) and a request of information under Rule 66 
to the court. 

4. Evaluate what comes back: does a valid order actually exist 
on the court’s own record, or only on the council’s? 

Phase 2 — Attack the foundation 

5. If a valid order exists: challenge substantive liability or 
procedure through judicial review or appeal. 

6. If it does not: launch a three-limb Hamdan application to 
set it aside — and only then, one by one, challenge which-
ever of the five enforcement weapons the council has actu-
ally deployed against you (Regulations 37, 45, 47, 49, 50). 

Phase 3 — Turn it around 

7. Where personal data was processed without a valid order 
behind it, issue a pre-action claim for DPA 2018 / UK 
GDPR data-breach damages. 

8. Never let a council forget that every one of its shortcuts is 
now your evidence. 

The system never was the unassailable fortress that we believed it 

to be; it was always just a filing cabinet with a Latin label on its 

front. You now know exactly which drawer to open and precisely 

what to do when you find it empty.  

Here is the truth that nobody inside the establishment ever says 

out loud: there never was a validly made liability order! Not 

in the sense Parliament intended, not in the sense the 1992 Regula-

tions require and certainly not in the sense that the proverbial rea-

sonable man would recognise as “judicial determination.” 
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Why?  

Just ask the only question the Romans ever needed: cui bono — 
who benefits? 

Councils and courts both depend on the staggering industrial out-

put of 2.4 million liability orders every year. The councils get 

their money. The courts get to report a “conviction rate” that would 

make medieval inquisitors blush. Everyone gets paid. Everyone 

gets promoted. And nobody, absolutely nobody, stops to ask 

whether the orders underpinning enforcement actually exist. 

Do the rough math on that fiction. 

If a Magistrates’ Court bench spent even two minutes actually re-

viewing the statutory compliance, evidence and individual merits of 

2.4 million cases, it would require 80,000 hours of judicial time 

— roughly 40 full-time judges21 working around the clock, doing 

nothing else on God’s green earth except rubber-stamping council 

tax paperwork. 

Now compare that fantasy to the workforce that supposedly per-

forms this miracle. 

England and Wales have roughly 14,500 magistrates, each sit-

ting around 125 to 150 hours per year. Even if every single mag-

istrate abandoned criminal trials, youth courts, family hearings and 

the entire purpose of the magistracy, and instead devoted 100% of 

their time exclusively to council tax debt, they would collectively 

produce around 1.8 million hours (14,500 magistrates × 125 

hours per year = 1,812,500 total hours).  

 

21 To understand the full picture, the official list (on the judiciary’s website) of 
district judges sitting in Magistrates’ Courts in England and Wales currently 
names 128 judges.  
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But magistrates don’t sit alone. Under Section 15 of the Courts Act 

2003, a Magistrates’ Court bench must consist of at least two 

justices of the peace (or, in standard practice, three) unless a 

paid District Judge sits solo.  

If a bench of three magistrates were to spend just two minutes 

individually reviewing each of the 2.4 million council tax cases each 

year: 

• 2.4 million cases × 2 minutes = 80,000 bench-hours 

• 80,000 bench-hours × 3 magistrates = 240,000 magis-
trate-hours 

That is 13% of the entire national magistrate capacity, spent 

doing nothing but staring at council tax spreadsheets — leaving al-

most no time for criminal trials, domestic violence hearings, youth 

cases, committals, or the entire lower criminal jurisdiction of Eng-

land and Wales. 

Council tax debt is not their job. It is not even their side-job. It is 

the administrative lint stuck to the hem of their actual work. 

Now look at the throughput. 

There are roughly 160 local justice areas. Divide 2.4 million lia-

bility orders among them and each court is responsible for around 

15,000 LOs a year — roughly 300 to 350 orders every week, 

without pause and without the slightest possibility of individual ju-

dicial consideration. 

Meanwhile, MOJ data shows Magistrates’ Courts disposing of 

around 1.5 million cases annually across all jurisdictions. That’s 

28,000 to 29,000 cases per week nationwide. With roughly 120 to 

130 active courthouse buildings, each produces around 230 to 

250 completed cases per week — across every jurisdiction. 
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Yet we are expected to believe that these same courts, in the same 

buildings, with the same staff, somehow also produce 300 to 350 

LOs per week, per court, with meaningful judicial oversight. 

The maths does not work. The staffing does not work. The work-

flow does not work. The story does not work. 

And that mathematical impossibility is precisely why courts don’t 

do it. The numbers prove it isn’t judicial scrutiny; it’s a sheer statis-

tical impossibility dressed up as court process.  

The monster was just a spreadsheet. The “court process” was an ad-

ministrative trick. The liability order was never a judicial act, only a 

bulk-printed rumour. 

And the moment we ask for proof that the liability order exists, the 

entire assembly line wheezes, stutters and dies. 

The drawer was always empty because that system was never built 

to withstand scrutiny, only to survive the hope that nobody would 

ever look. 

But you looked. And now you know. 
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